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2Q 6HSWHPEHU �� ����� EDVHG RQ WKH ILQGLQJV RI WKH LQYHVWLJDWLRQ�

0RRQH\KDQ JDYH&RFNUHO D SULYDWH UHSULPDQG ERWK IRU KHU FRQGXFW GXULQJ
WKH +DUUHOVRQ YLVLW DQG IRU RWKHU LQDSSURSULDWH DFWLRQV WKDW ZHUH
GLVFRYHUHG� 7KH FULWLFLVPV VSHFLILFDOO\ SHUWDLQLQJ WR +DUUHOVRQ¶V YLVLW�
ZKLFK ZHUH DOVR OLVWHG DV UHDVRQV IRU KHU HYHQWXDO GLVFKDUJH� LQFOXGHG�
DOORZLQJ KHPS VHHGV WR EH SDVVHG DURXQG WR KHU VWXGHQWV� DOOHJHGO\ O\LQJ
WR WKH DGPLQLVWUDWLRQ DERXW ZKHQ VKH ILUVW OHDUQHG +DUUHOVRQ ZRXOG EH
FRPLQJ WR YLVLW� IDLOLQJ WR KDYH DOO WKH YLVLWRUV DVVRFLDWHG ZLWK WKH KHPS
SUHVHQWDWLRQ UHJLVWHU DW WKH VFKRRO RIILFH� DQG DOORZLQJ D VWXGHQW WR EH
SKRWRJUDSKHG E\ WKH PHGLD ZLWKRXW SDUHQWDO SHUPLVVLRQ�
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0RRQH\KDQ¶V OHWWHU WR &RFNUHO GHVFULEHV LQ GHWDLO WKH QDPHV RI

IDFXOW\ DQG VWDII DWWHVWLQJ WR &RFNUHO¶V SURIDQLW\�ODFHG UHPDUNV GLUHFWHG
DW 6ODWH�
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7KH GHIHQGDQWV ILOHG WKHLU PRWLRQ IRU VXPPDU\ MXGJPHQW E\PDLO RQ

'HFHPEHU ��� ����� WKXV JLYLQJ &RFNUHO HLJKWHHQ GD\V WR ILOH KHU
UHVSRQVH �L�H�� WKH ILIWHHQ GD\V WR UHVSRQG DOORWWHG E\ ORFDO UXOHV RI WKH
(DVWHUQ 'LVWULFW RI .HQWXFN\ SOXV WKUHH DGGLWLRQDO GD\V SXUVXDQW WR )HG�
5� &LY� 3� ��H� EHFDXVH VKH ZDV VHUYHG ZLWK WKH PRWLRQ E\ PDLO�� 7KXV�
&RFNUHO¶V UHVSRQVH ZDV GXH E\ -DQXDU\ ��� ����� 2Q -DQXDU\ ��� �����
&RFNUHO¶V DWWRUQH\ REWDLQHG GHIHQVH FRXQVHO¶V DJUHHPHQW WKDW WLPH EH
HQODUJHG DQ DGGLWLRQDO WKLUW\ GD\V WR UHVSRQG WR WKH GHIHQGDQWV¶ PRWLRQ�
1HYHUWKHOHVV� E\ WKH WLPH &RFNUHO¶V FRXQVHO FRXOG SXW WKH DJUHHPHQW LQ
ZULWLQJ DQG FLUFXODWH LW WR RSSRVLQJ FRXQVHO IRU KLV VLJQDWXUH� WKH GLVWULFW
MXGJH� RQ -DQXDU\ ��� ����� LVVXHG KLV UXOLQJ RQ WKH PRWLRQ IRU VXPPDU\
MXGJPHQW�
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$OWKRXJK &RFNUHO GLG QRW VXEPLW DUJXPHQWV RQ WKH PHULWV RI KHU

FODLPV LQ KHU PRWLRQ WR UHFRQVLGHU� WKH GLVWULFW FRXUW GLG QRW IDXOW KHU IRU
WKLV RPLVVLRQ� ,QVWHDG� WKH VROH EDVLV IRU LWV GHQLDO RI &RFNUHO¶V PRWLRQ
ZDV WKH IXWLOLW\ RI KHU FODLPV LQ OLJKW RI WKH FRXUW¶V SULRU OHJDO FRQFOXVLRQ
WKDW &RFNUHO¶V GHFLVLRQ WR WHDFK KHU VWXGHQWV DERXW LQGXVWULDO KHPS ZDV
QRW SURWHFWHG VSHHFK XQGHU WKH )LUVW $PHQGPHQW�
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FRQVLVWHQWO\ DSSOLHG WR FDVHV RI WHDFKHU VSHHFK LQ WKLV FLUFXLW� 6HH� H�J��
%RQQHOO� ��� )��G DW ��� �DSSO\LQJ 3LFNHULQJ WR D FROOHJH SURIHVVRU¶V
VSHHFK�� /HDU\� ��� )��G DW ������ �DSSO\LQJ 3LFNHULQJ WR HOHPHQWDU\
VFKRRO WHDFKHUV¶ VSHHFK�� :H VHH QR UHDVRQ WR SDUW IURP 3LFNHULQJZKHQ
GHFLGLQJ FDVHV LQYROYLQJ D WHDFKHU¶V LQ�FODVV VSHHFK� QRU KDYH HLWKHU RI WKH
SDUWLHV LQ WKLV FDVH DUJXHG WKDW 3LFNHULQJ VKRXOG QRW DSSO\�
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7KLV FLUFXLW KDV QRWHG� ZLWK PLQLPDO H[SODQDWLRQ� WKDW DQ

XQFRQVWLWXWLRQDO GLOHPPD PD\ H[LVW IRU D WHDFKHU ZKRVH FRQWURYHUVLDO
VSHHFK LV DSSURYHG H[ DQWH E\ VFKRRO RIILFLDOV� EXW XVHG H[ SRVW� LQ WKH
ZDNH RI SDUHQWDO DQG RU FRPPXQLW\ GLVPD\ZLWK WKDW VSHHFK� DV WKH UHDVRQ
IRU WKH WHDFKHU¶V GLVFKDUJH� 6WDFKXUD Y� 7UXV]NRZVNL� ��� )��G ���� ����
�� ��WK &LU� ������ UHY¶G RQ RWKHU JURXQGV� ��� 8�6� ���� ������ �������
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5DWKHU WKDQ DSSO\ 3LFNHULQJ� VHYHUDO FLUFXLWV KDYH FKRVHQ WR DSSO\

WKH 6XSUHPH &RXUW¶V DQDO\VLV RI VWXGHQWV¶ LQ�FODVV VSHHFK ULJKWV LQ
+D]HOZRRG 6FKRRO 'LVWULFW Y� .XKOPHLHU� ��� 8�6� ��� ������� WR FDVHV
LQ ZKLFK WHDFKHUV¶ LQ�FODVV VSHHFK ULJKWV DUH DW LVVXH� 6HH:DUG Y� +LFNH\�
��� )��G ���� ��� ��VW &LU� ������ 6LODQR Y� 6DJ +DUERU 8QLRQ )UHH 6FK�
'LVW� %G� RI (GXF�� �� )��G ���� ��� ��G &LU� ������ FHUW� GHQLHG� ���8�6�
���� ������� 0LOHV Y� 'HQYHU 3XE� 6FKV�� ��� )��G ���� ��� ���WK &LU�
������ %LVKRS Y� $URQRY� ��� )��G ����� ���� ���WK &LU� ������ FHUW�
GHQLHG� ���8�6� ���� ������� 7KH3LFNHULQJ EDODQFLQJ DQDO\VLV KDV EHHQ
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:KLOH &RFNUHO� LQ WHDFKLQJ KHU VWXGHQWV DERXW WKH HQYLURQPHQWDO

EHQHILWV RI LQGXVWULDO KHPS� ZDV DUJXDEO\ VSHDNLQJ ERWK DV DQ HPSOR\HH
DQG DV D FLWL]HQ� ZH GR QRW EHOLHYH WKDW WKLV FDVH LV EHVW DQDO\]HG DV D
³PL[HG VSHHFK´ FDVH� 6HH %RQQHOO Y� /RUHQ]R� ��� )��G ���� ������ ��WK
&LU� ������ ,Q PL[HG VSHHFK FDVHV� WKH HPSOR\HH DW LVVXH VSHDNV QRW RQO\
DV ERWK D FLWL]HQ DQG DQ HPSOR\HH� EXW WKH FRQWHQW RI KHU VSHHFK LQYROYHV
PDWWHUV RI ERWK SXEOLF DQG SULYDWH FRQFHUQ� 6HH LG� ,Q WKLV FDVH� ZKLOH WKH
YHU\ QDWXUH RI &RFNUHO¶V SURIHVVLRQ HQWDLOV WKDW KHU VSHHFK RQ PDWWHUV RI
SROLWLFDO DQG VRFLDO LQWHUHVW LV OLNHO\ WR EH PDGH ERWK DV DQ HPSOR\HH DQG
D FLWL]HQ� WKH FRQWHQW RI KHU VSHHFK LV QRW PL[HG� ,QVWHDG� UDWKHU WKDQ
FRQFHUQLQJ� LQ SDUW� DQ HPSOR\HH JULHYDQFH RU VRPH RWKHU SULYDWH GLVSXWH�
DV ZDV WKH FDVH ZLWK WKH SURIHVVRU¶V VSHHFK LQ %RQQHOO� &RFNUHO¶V VSHHFK
UHODWHV WR PDWWHUV SDUWLFXODUO\ RI SXEOLF FRQFHUQ� (YHQ LI ZHZHUH WR DSSO\
WKH PL[HG VSHHFK DQDO\VLV� VR ORQJ DV ³DQ\ SDUW RI DQ HPSOR\HH¶V VSHHFK�
ZKLFK FRQWULEXWHV WR WKH GLVFKDUJH� UHODWHV WR PDWWHUV RI SXEOLF FRQFHUQ�
WKH FRXUW PXVW FRQGXFW D EDODQFLQJ RI LQWHUHVWV WHVW DV VHW IRUWK LQ
3LFNHULQJ Y� %RDUG RI (GXFDWLRQ� ���8�6� ���� �� 6�&W� ����� ��/�(G��G
��� �������´ 5DKQ Y� 'UDNH &WU�� ,QF�� �� )��G ���� ��� ��WK &LU� ������
$V ZH ZLOO GLVFXVV LQ PRUH GHWDLO ODWHU� EHFDXVH &RFNUHO¶V VSHHFK GRHV
UHODWH WR PDWWHUV RI SXEOLF FRQFHUQ� DQG EHFDXVH WKLV VSHHFK� DW OHDVW LQ
SDUW� FRQWULEXWHG WR KHU GLVFKDUJH� D EDODQFLQJ RI LQWHUHVWV XQGHU3LFNHULQJ
LV LQ RUGHU�
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